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On May 1,  2008,  t he Boar d of  Bar  Exami ner s ( BBE)  f i l ed a 

pet i t i on r equest i ng t hi s cour t  cr eat e a supr eme cour t  r ul e per mi t t i ng 

condi t i onal  admi ssi on t o t he bar .   A publ i c hear i ng was conduct ed on 

Mar ch 9,  2009.   At  t he ensui ng open admi ni st r at i ve conf er ence t he 

cour t  consi der ed t he pr oposal  and di scussed t he ABA Model  Rul e on 

Condi t i onal  Admi ssi on t o Pr act i ce Law as wel l  as Mi nnesot a' s 

condi t i onal  admi ssi on r ul e,  Mi nnesot a Rul e Bar  Admi ssi on 16.   The 

cour t  di scussed whet her  condi t i onal  admi ssi on shoul d be conf i dent i al  

and concl uded t hat  conf i dent i al i t y  i s  appr opr i at e because t he publ i c 

i s adequat el y pr ot ect ed by over si ght  mechani sms i n t he pr oposed r ul e.   

The cour t  al so di scussed var i ous ot her  aspect s of  t he pr oposed r ul e.   

However ,  t he Boar d of  Admi ni st r at i ve Over si ght  opposed t he pet i t i on 

because a moni t or i ng pr ogr am f or  condi t i onal  admi ssi on had not  yet  

been est abl i shed.   Accor di ngl y,  t he cour t  hel d t hi s pet i t i on i n 

abeyance pendi ng i t s consi der at i on of  Rul e No.  08- 28,  I n t he Mat t er  
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of  t he Pet i t i on f or  Lawyer  Suppor t  and Moni t or i ng and Pr ocedur es f or  

Ref er r al s f r om t he Of f i ce of  Lawyer  Regul at i on ( " t he Moni t or i ng 

Pet i t i on" ) .   See S.  Ct .  Or der  08- 13 ( i ssued Aug.  3,  2009) .  

On Oct ober  29,  2009,  t he cour t  conduct ed a publ i c hear i ng on t he 

Moni t or i ng Pet i t i on.   The cour t  per mi t t ed publ i c comment  on Rul e No.  

08- 13 ( " t he Condi t i onal  Admi ssi on Pet i t i on" )  and di scussed bot h 

mat t er s at  t he open admi ni st r at i ve conf er ence.   Bot h pet i t i ons wer e 

t hen hel d pendi ng r esol ut i on of  cer t ai n i ssues r el at ed t o t he 

Moni t or i ng Pet i t i on.   Fol l owi ng t he publ i c hear i ng a wor ki ng dr af t  of  

t he pr oposed condi t i onal  admi ssi on r ul e was pr epar ed by cour t  st af f  

and pr ovi ded t o t he BBE.   Thi s dr af t  r ef l ect ed changes and addi t i ons 

di scussed and t ent at i vel y appr oved by t he cour t  i n open conf er ences.  

The cour t  appr oved t he Moni t or i ng Pet i t i on by or der  dat ed 

May 14,  2010.   See S.  Ct .  Or der  08- 28,  2010 WI  36 ( i ssued May 14,  

2010,  ef f .  Jul y 1,  2010) .  

The BBE di scussed t he Condi t i onal  Admi ssi on Pet i t i on at  i t s  

June 2010 meet i ng.   By l et t er  dat ed August  5,  2010,  t he BBE asked t he 

cour t  t o adopt  t he pet i t i on i ncl udi ng t he changes made by t he cour t  

as r ef l ect ed i n t he wor ki ng dr af t .   By or der  dat ed November  1,  2010,  

t he cour t  schedul ed t he mat t er  f or  publ i c hear i ng on Januar y 12,  

2011.   A l et t er  t o i nt er est ed par t i es was ci r cul at ed on November  12,  

2010.    

The cour t  conduct ed a second publ i c hear i ng on t he Condi t i onal  

Admi ssi on Pet i t i on on Januar y 12,  2011.   BBE Di r ect or  Jacquel ynn B.  

Rot hst ei n pr esent ed t he pet i t i on t o t he cour t .   At  t he ensui ng open 

admi ni st r at i ve conf er ence t he cour t  di scussed t he mat t er  and deci ded 

t o r evi se aspect s of  t he pr oposed r ul e t o ensur e gr eat er  pr ot ect i on 
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of  t he publ i c,  i ncl udi ng t er ms r el at i ng t o t he el i gi bi l i t y  cr i t er i a 

f or  condi t i onal  admi ssi on,  t he scope of  t he conf i dent i al i t y  af f or ded 

an appl i cant ,  and t he pr ocedur e i n t he event  an OLR gr i evance i s 

f i l ed agai nst  t he condi t i onal l y admi t t ed at t or ney.    

I T I S ORDERED t hat ,  ef f ect i ve t he dat e of  t hi s or der ,  Supr eme 

Cour t  Rul e 40. 075 i s cr eat ed t o r ead as f ol l ows:  

SCR 40.075  Conditional Bar Admission.  

(1)  ELI GI BI LI TY.  An appl i cant  whose r ecor d shows conduct  t hat  may 

ot her wi se war r ant  deni al  may consent  t o be admi t t ed subj ect  t o 

cer t ai n t er ms and condi t i ons set  f or t h i n a condi t i onal  admi ssi on 

agr eement .   Onl y an appl i cant  whose r ecor d of  conduct  demonst r at es 

document ed ongoi ng r ecover y and an abi l i t y  t o meet  t he compet ence and 

char act er  and f i t ness r equi r ement s set  f or t h i n SCR 40. 02 may be 

consi der ed f or  condi t i onal  admi ssi on.  

(2)  CONDI TI ONS.   The boar d may i mpose any r easonabl e condi t i ons 

upon an appl i cant  t hat  wi l l  addr ess t he appl i cant ' s i ndi v i dual  

c i r cumst ances and t he boar d' s concer n r egar di ng t he per f or mance of  

essent i al  r esponsi bi l i t i es t o a c l i ent  or  t he publ i c,  i ncl udi ng but  

not  l i mi t ed t o any of  t he f ol l owi ng:    

( a)  Pr of essi onal  medi cal ,  psychol ogi cal  or  ot her  t r eat ment .   

( b)  Pr ohi bi t i ng or  l i mi t i ng t he use of  al cohol  or  ot her  dr ugs.   

( c)  Random al cohol  or  ot her  dr ug t est i ng.   

( d)  Super vi s i on.   

( e)  Per i odi c r epor t i ng by t he appl i cant .   

( f )  Fi nanci al ,  busi ness,  or  l aw of f i ce management  counsel i ng or  

super vi s i on i ncl udi ng i nspect i on of  r ecor ds.   
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( g)  Any ot her  condi t i on t ai l or ed t o meet  t he c i r cumst ances of  

t he appl i cant .  

(3)  WRI TTEN AGREEMENT;  NON- ACCEPTANCE;  HEARI NG.   The t er ms of  a 

condi t i onal  bar  admi ssi on shal l  be i ncor por at ed i n a wr i t t en 

agr eement  s i gned by t he appl i cant  and appr oved by t he boar d.   I f  t he 

appl i cant  does not  accept  condi t i onal  bar  admi ss i on,  t he boar d shal l  

deci de whet her  t o cer t i f y or  deny uncondi t i onal  bar  admi ssi on and 

advi se t he appl i cant  of  i t s  dec i s i on.   Pr i or  t o i ssui ng i t s f i nal  

deci s i on,  t he boar d shal l  not i f y t he appl i cant  of  i t s  i nt ent  t o deny 

uncondi t i onal  admi ssi on.   Wi t hi n 30 days of  r ecei v i ng t he boar d' s 

not i ce of  i nt ent  t o deny uncondi t i onal  admi ssi on,  t he appl i cant  may 

chal l enge t he det er mi nat i on by f i l i ng a wr i t t en r equest  f or  a hear i ng 

pur suant  t o SCR 40. 08.  

(4)  MONI TORI NG.   I f  super vi s i on i s t o be a condi t i on of  t he 

condi t i onal  admi ssi on agr eement ,  t he boar d may desi gnat e i t sel f ,  t he 

st at e bar  of  Wi sconsi n,  an appr opr i at e per son,  a st at e bar  l awyer  

assi st ance pr ogr am or  any combi nat i on t her eof ,  as t he super vi s i ng 

par t y.   The boar d and t he super vi s i ng par t y may exchange r el evant  

i nf or mat i on about  t he appl i cant  as set  f or t h i n t he condi t i onal  

admi ssi on agr eement .  

(5)  COSTS.   Al l  cost s of  condi t i onal  bar  admi ssi on,  i ncl udi ng 

moni t or i ng,  shal l  be bor ne by t he appl i cant .  

(6)  DURATI ON OF CONDI TI ONAL ADMI SSI ON.   ( a)  The i ni t i al  per i od of  

condi t i onal  bar  admi ssi on may be up t o 60 mont hs.   At  t he end of  t hat  

per i od,  condi t i onal  admi ssi on may be ext ended by t he boar d i n wr i t i ng 

f or  good cause,  but  not  t o exceed one addi t i onal  year .   At  t he end of  

t he i ni t i al  per i od of  condi t i onal  bar  admi ssi on,  or  any ext ensi on 
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t her eof ,  t he boar d shal l  ei t her  per mi t  t he condi t i onal  admi ssi on 

agr eement  t o expi r e and cer t i f y t he appl i cant  f or  uncondi t i onal  

admi ssi on or  advi se t he appl i cant  i n wr i t i ng t hat  i t  wi l l  i ssue an 

i nt ent  t o deny admi ssi on l et t er .   I n t he event  of  t he i ssuance of  an 

i nt ent  t o deny l et t er ,  t he pr ovi s i ons of  SCR 40. 08 shal l  appl y.  

( b)  The boar d shal l  r evi ew an appl i cant ' s condi t i onal  admi ssi on 

annual l y.    

( c)  The boar d may consi der  ear l y r el ease f r om condi t i onal  

admi ssi on.    

(7)  FAI LURE.   Fai l ur e of  a condi t i onal l y admi t t ed l awyer  t o 

f ul f i l l  t he t er ms of  a condi t i onal  admi ssi on agr eement  may r esul t  i n 

a modi f i cat i on,  ext ensi on,  or  r evocat i on of  t he agr eement ,  or  such 

ot her  act i on as may be appr opr i at e,  i ncl udi ng not i ce t o t he of f i ce of  

l awyer  r egul at i on.    

(8)  GRI EVANCE.   Not wi t hst andi ng sub.  ( 6) ,  when a gr i evance i s 

f i l ed wi t h t he of f i ce of  l awyer  r egul at i on agai nst  a condi t i onal l y  

admi t t ed appl i cant ,  t he boar d may ext end t he condi t i onal  admi ssi on 

unt i l  di sposi t i on of  t he gr i evance and any r esul t i ng compl ai nt  and 

appeal .  

(9)  CONFI DENTI ALI TY.   The f act  t hat  an i ndi v i dual  i s  condi t i onal l y 

admi t t ed and t he t er ms of  t he condi t i onal  admi ssi on agr eement  shal l  

be conf i dent i al  and shal l  not  be di scl osed,  except  t o t he of f i ce of  

l awyer  r egul at i on or  i n any of  t he f ol l owi ng ci r cumst ances:   

( a)  Wi t h t he expr ess consent  of  t he per son condi t i onal l y  

admi t t ed.  

( b)  When r equi r ed as a condi t i on f or  moni t or i ng as set  f or t h i n 

t he condi t i onal  admi ssi on agr eement .  
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( c)  When r easonabl y necessar y t o pr event  deat h or  subst ant i al  

bodi l y har m t o t he per son condi t i onal l y admi t t ed or  t o anot her .  

( d)  When r easonabl y necessar y t o pr event  chi l d abuse or  el der  

abuse.  

( e)  When r epor t i ng i s mandat ed by ot her  l aw.  

( f )  When di scl osur e i s or der ed by t he cour t .  

( g)  I f  t he appl i cant  appl i es f or  admi ssi on t o pr act i ce l aw i n 

anot her  j ur i sdi ct i on,  t he appl i cant  shal l  di scl ose t he ent r y of  any 

condi t i onal  admi ssi on agr eement  t o t he admi ssi on aut hor i t y of  t hat  

j ur i sdi ct i on.  

(10)  NOTI CE TO THE OFFI CE OF LAWYER REGULATI ON.   The boar d shal l  not i f y 

t he of f i ce of  l awyer  r egul at i on when a condi t i onal  admi ssi on 

agr eement  i s appr oved,  modi f i ed,  ext ended,  r evoked,  or  expi r es.   The 

boar d and t he of f i ce of  l awyer  r egul at i on may exchange r el evant  

i nf or mat i on r egar di ng a condi t i onal l y admi t t ed appl i cant .  

(11)  I MMUNI TY.   The di r ect or ,  st af f ,  member s of  t he boar d,  and 

per sons desi gnat ed by t he boar d t o moni t or  compl i ance wi t h 

condi t i onal  admi ssi on agr eement s or  wi t h condi t i ons i mposed on t he 

appl i cant  shal l  be i mmune f r om sui t  f or  any conduct  i n t he cour se of  

t hei r  of f i c i al  dut i es.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 8t h day of  June,  2011.  

 
BY THE COURT:  
 
 
 
A.  John Voel ker  
Act i ng Cl er k of  Supr eme Cour t  



No.   08- 13 
 

7 
 

 


	CaseNumber

		2014-09-15T18:21:02-0500
	CCAP




