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Oh May 1, 2008, the Board of Bar Examners (BBE) filed a
petition requesting this court create a suprenme court rule permtting
conditional adm ssion to the bar. A public hearing was conducted on
March 9, 2009. At the ensuing open admnistrative conference the
court considered the proposal and discussed the ABA Mdel Rule on
Conditional Admission to Practice Law as well as Mnnesota's
conditional admssion rule, Mnnesota Rule Bar Adm ssion 16. The
court discussed whether conditional adm ssion should be confidential
and concluded that confidentiality is appropriate because the public
is adequately protected by oversight nmechanisns in the proposed rule.
The court also discussed various other aspects of the proposed rule.
However, the Board of Adm nistrative Oversight opposed the petition
because a nonitoring program for conditional adm ssion had not yet
been established. Accordingly, the court held this petition in

abeyance pending its consideration of Rule No. 08-28, In the Mtter
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of the Petition for Lawer Support and Mnitoring and Procedures for

Referrals from the Ofice of Lawer Regulation ("the NMbonitoring

Petition"). See S. . Oder 08-13 (issued Aug. 3, 2009).

On Cctober 29, 2009, the court conducted a public hearing on the
Monitoring Petition. The court permtted public comrent on Rule No.
08-13 ("the Conditional Adm ssion Petition") and discussed both
matters at the open adm nistrative conference. Both petitions were
then held pending resolution of <certain issues related to the
Monitoring Petition. Following the public hearing a working draft of
the proposed conditional adm ssion rule was prepared by court staff
and provided to the BBE. This draft reflected changes and additions
di scussed and tentatively approved by the court in open conferences.

The court approved the Monitoring Petition by order dated
May 14, 2010. See S. C. Order 08-28, 2010 W 36 (issued My 14,
2010, eff. July 1, 2010).

The BBE discussed the Conditional Adm ssion Petition at its
June 2010 neeting. By letter dated August 5, 2010, the BBE asked the
court to adopt the petition including the changes nade by the court
as reflected in the working draft. By order dated Novenber 1, 2010
the court scheduled the matter for public hearing on January 12,
2011. A letter to interested parties was circulated on Novenber 12,
2010.

The court conducted a second public hearing on the Conditiona
Adm ssion Petition on January 12, 2011. BBE Director Jacquelynn B.
Rot hstein presented the petition to the court. At the ensuing open
adm ni strative conference the court discussed the matter and deci ded
to revise aspects of the proposed rule to ensure greater protection
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of the public, including terns relating to the eligibility criteria
for conditional adm ssion, the scope of the confidentiality afforded
an applicant, and the procedure in the event an OLR grievance is
filed against the conditionally admtted attorney.

IT IS ORDERED that, effective the date of this order, Suprene
Court Rule 40.075 is created to read as foll ows:

SCR 40.075 Conditional Bar Adm ssion.

(1) EuasiLITY. An applicant whose record shows conduct that may
otherwi se warrant denial my consent to be admtted subject to
certain terns and conditions set forth in a conditional adm ssion
agreenent . Only an applicant whose record of conduct denonstrates
docunent ed ongoi ng recovery and an ability to neet the conpetence and
character and fitness requirenents set forth in SCR 40.02 may be
considered for conditional adm ssion.

(2) CowiTions. The board may inpose any reasonable conditions
upon an applicant that wll address the applicant's i ndividual
circunstances and the board's concern regarding the performance of
essential responsibilities to a client or the public, including but
not limted to any of the foll ow ng:

(a) Professional nedical, psychol ogical or other treatnent.

(b) Prohibiting or limting the use of alcohol or other drugs.

(c) Random al cohol or other drug testing.

(d) Supervi sion.

(e) Periodic reporting by the applicant.

(f) Financial, business, or |aw office managenent counseling or

supervi sion including inspection of records.
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(g) Any other condition tailored to neet the circunstances of
t he applicant.

(3) WRITTEN AGREEMENT;  NON- ACCEPTANCE; HEARING. The terns of a
conditional bar admssion shall be incorporated in a witten
agreenent signed by the applicant and approved by the board. If the
appl i cant does not accept conditional bar adm ssion, the board shall
deci de whether to certify or deny unconditional bar adm ssion and
advise the applicant of its decision. Prior to issuing its final
deci sion, the board shall notify the applicant of its intent to deny
uncondi tional adm ssion. Wthin 30 days of receiving the board's
notice of intent to deny unconditional adm ssion, the applicant may
chall enge the determination by filing a witten request for a hearing
pursuant to SCR 40. 08.

(4 MNTORING |If supervision is to be a condition of the
condi tional adm ssion agreenent, the board may designate itself, the
state bar of Wsconsin, an appropriate person, a state bar |awer
assi stance program or any conbination thereof, as the supervising
party. The board and the supervising party may exchange relevant
information about the applicant as set forth in the conditional
adm ssi on agreenent.

(5) Costs. Al <costs of conditional bar adm ssion, including
nmoni toring, shall be borne by the applicant.

(6) DuraTiION OF CONDI TIONAL ADM SSI ON. (a) The initial period of
condi tional bar adm ssion nmay be up to 60 nonths. At the end of that
period, conditional adm ssion may be extended by the board in witing
for good cause, but not to exceed one additional year. At the end of
the initial period of conditional bar adm ssion, or any extension
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thereof, the board shall either permt the conditional adm ssion
agreenent to expire and certify the applicant for wunconditional
adm ssion or advise the applicant in witing that it will issue an
intent to deny admssion letter. In the event of the issuance of an
intent to deny letter, the provisions of SCR 40.08 shall apply.

(b) The board shall review an applicant's conditional adm ssion
annual | y.

(c) The board my consider <early release from conditiona
adm ssi on.

(7) FaLure. Failure of a conditionally admtted |awer to
fulfill the ternms of a conditional adm ssion agreenent may result in
a nodification, extension, or revocation of the agreenent, or such
other action as may be appropriate, including notice to the office of
| awyer regul ation.

(8) GREVANCE. Notwi thstanding sub. (6), when a grievance 1S
filed with the office of |awer regulation against a conditionally
admtted applicant, the board may extend the conditional adm ssion
until disposition of the grievance and any resulting conplaint and
appeal .

(9) CoNFIDENTIALITY. The fact that an individual is conditionally
admtted and the terns of the conditional adm ssion agreenent shal
be confidential and shall not be disclosed, except to the office of
| awyer regulation or in any of the follow ng circunstances:

(a) Wth the express consent of the person conditionally
adm tted.

(b) When required as a condition for nonitoring as set forth in
the conditional adm ssion agreenent.
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(c) Wien reasonably necessary to prevent death or substantial
bodily harmto the person conditionally admtted or to another.

(d) When reasonably necessary to prevent child abuse or elder
abuse.

(e) When reporting i s mandated by ot her | aw.

(f) Wen disclosure is ordered by the court.

(g) If the applicant applies for admssion to practice law in
another jurisdiction, the applicant shall disclose the entry of any
conditional adm ssion agreenent to the adm ssion authority of that
jurisdiction.

(10) NoOTICE TO THE OFFI CE OF LAWER REGULATION. The board shall notify
the office of l|awer regulation when a conditional adm ssion
agreenent is approved, nodified, extended, revoked, or expires. The
board and the office of |awer regulation may exchange relevant
information regarding a conditionally admtted applicant.

(11) ImwNnTY. The director, staff, nenbers of the board, and
persons designated by the board to nonitor conpliance wth
conditional adm ssion agreenents or with conditions inposed on the
applicant shall be imune from suit for any conduct in the course of
their official duties.

Dat ed at Madi son, Wsconsin, this 8th day of June, 2011.

BY THE COURT:

A. John Voel ker
Acting Cerk of Supreme Court
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