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The current trust account rule, SCR 20: 1.15, is the result of changes requested in a joint petition 
filed by the State Bar and the Office of Lawyer Regulation (OLR) in 2006. That petition was 
based upon the recommendations of the trust account working group (the "group") assembled at 
the request of then State Bar President Michelle Behnke. The members of the working group 

were Atty. Michael Olds (chair), Atty. Barry Cohen, Atty. Diane Diel, Atty. Dean Dietrich, Atty. 
Len Leverson, Atty. Gerry Mowris Atty. Sheila Rommell, Atty. Dan Shneidman, Atty. Keith 
Sellen (OLR), Atty. Tim Pierce (State Bar) and Ms. Mary Hoeft Smith (OLR). When made 
aware that the Supreme Court was holding an administrative conference to review the rule and 

was inviting written comments, the group reconvened on January 21, 2009 and herewith 
provides its written comments. 

There was a consensus among the majority of the members of group that the rule is working 
well. Based upon the experiences of members of the group, as well as anecdotal evidence 
received by members of the group, it appears most Wisconsin lawyers have adapted well to the 
Rule and do not want major changes. Reports from the Wisconsin Lawyers' Fund for Client 
Protection suggest that there is no increase in the incidence of conversion or misappropriation of 
fee advances by lawyers as a result of the alternate protection provisions of Sec. 20: 1.15. 
Additionally, a goal of the restated rules was to increase the use of fee arbitration proceedings 
and reduce the numbers of grievances filed with the OLR which are actually fee disputes. Fee 
arbitration proceedings a.re up and OLR Director Sellen indicates that fee dispute driven 
grievances are decreasing. That said, members did have the following observations about 
speci fie subsections of the rule: 

SCR 20:1.15(b)(4m); Alternative Protection for Advanced Fees 

There is an inconsistency in the language of SCR 20: l.1 S(b)(4m) with respect to the type of 
dispute that requires a lawyer to submit a dispute with a former client to fee arbitration. SCR 
20: 1.1 S(b )( 4m)a.S requires a lawyer using the alternative protection for advanced fees notify a 
client upon receipt of an advanced fee that "the lawyer is required to submit any dispute about a 
requested refund of advanced fees to binding arbitration within 30 days of receiving a request for 
such a refund." SCR 20: I .1 S(b)(4m)b.2 requires a lawyer using the alternative protection for 
advanced fees, upon termination of the representation, provide the client ··notice that, if the client 
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